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FTCA., Petition alleges thig/damage occurredds a result
of the explosions of the S¥irandcamp and SS-High Flyer
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alleges 33 acts of negligence, omissions, or wilful acts
on the part of Defendant!s agents, officers, employees
and servants in manufacturing and causing to be shipped
through the Port of Texas City Fertilizer Grade Ammoniun
Nitrate which is claimed to be the material which
exoloded. Petition further requests the Court to apply
the rule of res ipsa lguitv_r or in the alternative to
find that the Defondan fally and knowingly caused Yo
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material with explosive characteristics, with knowledge
of such characteristics or reason to have such knowledge
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DETATLS:

This investigation is predicated upon a letter from the
Honorable BRIAN S, ODEL, United Siates Attorney for the Southern
District of Texas, Houston, Texas, dated January 30, 1948, requesting
that an investigation be conducted as to the civil suits filed
azainst the United S+ates Government arising out of the Texas City
Disaster which occurred on April 16,17, 1247,

INTRODUCTION

As set forth in the report of Special Agent JAIES A, FINLTY,
dated April 24, 1948 at Kouston, Texas iIn case euntitled THE TELLS
CITY TERLINAL RAILVAY COMPANY -vs- UNITED STAYES, CIVIL DOCKIT
#CA~535, UJITED STATES DISTRICT COURT, SCUTFIHM DISTRICT CF TEXAS;
FEDERLL TORT CLAINS ACT, at 9:12 A.X. on April 18, 1947, the SS
Grandcamp; a vessel of French registry, which was moorad at Piler
non at Texas City, Texas, exnloded ceusing widespread desiruction
and loss of life. This vessel was being loaded with Pertilizer
Grade Ammonium Nitrate (hereinafter referred to as 7GAN) and at
the time of the explosion approximately 2,300 tons of ¥GAN had been
loaded into Holds Two and Four. It is this material which allegedly
exploded at Texas City., '

At approximately 8:00 A.ll. on April 18, 1947, nineteen long-
shoremen boarded the S5 Grendcamp and opened the hatches at which
time no fire wes noted. About ten minutes later, swmoke was discovered
in the No. Four deep hold. Efforts were made by the lonzshoremen to
exbinguish the fire with jugs of drinking water without success and
the longshoremen called for a fire hose to be lowered into the hold,
This was done but before wrater was applied to the blazme, orders wore
issued to remove the hose, batten the hatches, and anply steam to the
hold in an attemot to smother the blaze and avoid cargo damage. The
longshoremen were ordered off the shin and the. Texas City Fire
Devpartment was summoned for the purvose of extinguishinrg the fire,
The fire steadily increased in intensity and,as mentioned abeve,the
ship exploded at approximately 9:12 A.¥. on April 18, 1947,
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The SS High Flyer, a vessel of American registry owned by
Lykes Brothers Steamship Company, was also moored in the *mmediate
vicinity, and this ship contained a cargo of approximately 960
tons of FGAN in Hold No. 3, Other materials, including sulphur,
were also loaded aboard the SS High Flyer. After the exnlosion
of the SS Grandcamp, which blew away the hatch covers of the SS
High Flyer, no fire was observed aboard the latter ship for
several hours. The 8S High Flyer exploded at approximately 1:10
A, on April 17, 1947 with little loss of 1life but great prooerty
damage.

Investigation has shown that the FGAN involved at Texas City
was manufactured at United States Government facilities of the
Nebraske Ordnance Plant, Fremont, Nebraska; Cornhusker Ordnance
Plant, Grand Island, Nebraska; and Iowa Ordnance Plant, Burlington,
Towa, all operated by the Emergency Export Corporation, a subsidiary
of the Spencer Chemical Comoany, Kangas City, Missouri, on a
cost~-plus contract with the United S ates Government. The FGAN
was being manufactured for the Government which sold it to Lion
0il Comnany, Eldorado, Arkanszs, in accordence with the provisions
of a replacement contract entered into in July, 1946, Shipment
of the material was on Government Bills of Lading from the
reéspective Ordnance Plants to Texas City. A sales contract
existed between the Lion 0il Company and the Walsen Consolidated
Lercantile Company, New York City, through which the latber company
sought to acquire title to the FGAN on behelf of the French Suprly
Council, Technical examinations of control samples of the TGAN
involved in the exnlosion at Texas City have shown thot the
material conformed to specifications with very minor deviations.




INITIAL LEGAL PROCEEDINGS

The records of the United States District Court Clerk's Office,
Galveston, Texas, reflect that on March 26, 1948, Civil Action No. €56
was filed by Plaintiffs as listed below, through their attorneys, AUSTIN
Y. BRYAN, JR. and DAVID BIAND, Houston, Texas, against the United States,
alleging property damages of $58,960.72 as a result of the explosions of
the SS Grandeamp and SS High Flyer at Texas City, Texas on April 16,17,1947,
The petition states that this action is brought under the Federal Tort Claims
Act, 28 USCA 921, and following.

The Plaintiffs and their property, and the extent of damage claimed as
to each, is set forth belows:

Address of Damage Amount of

Plaintiffs? Names Damaged Froperty Description Damage
Mrs. Frieda Y. Almeras Texas City, Texas Dwelling $ 1132,71
Butler~Grimes Co.,Inc, L Furniture 1875.87
L. He McIntire & Odile " Dwelling 3378,73
Ko ¥eIntire
Venancio H. Jaramillo " Building & contents 1308,50
Charles E. Qutterside " Dwelling 012,25
E. Nunez " " 1101.,38
Jde Mo Kilgore " L . 1419,38
Ce W, Agee & M. E, Agse " ) Building 3905.86
Joe Lerner | " Dwelling 1519,59
Joe Mitchell " " 4921,18
Joseph W, Robinsen &
Amelia M. Robinson " " 1120456
Tony Seibel, dba Texas Mercantile
City Loan Company " Building 1344,96
E. We Norwood, Jre " Dwelling &

' Cutbuilding 3307.21
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Address of Damage Amount of
Pleintiffs! Names Damaged Property  Descriotion Damage
Ray- Dugat & Winona Dugat Texas City, Texas Dwelling & $ 1879.89
Household Goods

Eulah leIlvaine, Grace
¥eIlvaine, Lena McIlvaine " Building 4324424
Je Co Iong u " 3869494
F. 1. Stokes, Nadine
Stokes " Dwelling 1935,£0
Neo He Terry
Je Go Torry " Clothing Store 10127.54
Dr. Ne Do Jarrell
Mrs, Nenette Jarrell " Household Effects 2065.20
John L, Sterling
Mrs. Bernadette Dowdy C
Je Es Gammage " Building 5107.21
Board of Trustees, Texas
City Independent School
District " " 1393,02

] Total $ 58960.72

No further identification or description of the damaged property
is set forth in “Exhibit A" attached to the petition.

The petition, in its inbroduction, states that each Plaintiff
is suing on behalf of himself and also as trustee for the use and
benefit of his pledgee and cestui gue trust insurer, Springfield
Fire and Marine Imsurance Companys
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1. Summary of Plaintiffs' Petition:

The petition of Plaintiffs is being summarized briefly with reference
to the paragravhs in the order given:

Paragraph I,

Paragraph II.

Paragraph ITI.

Paragraph IV,

Paragraph V,

Paragreph VI.

Each Plaintiff was, as of April 168, 1947, the ovmer, holder,
possessor and occupier of all wromerty listed, of whatever
class, which was as of the above date located in Galveston

County, Texas,

Plaintiffs charge that a large and multiple number of
Defendant's negligent acts and omissions and wrongful acts
occurred singly, jointly and in sequence within the Galveston
Division of the Southern District of Texas, and Plaintiffs
bring this action under the Federal Tort Claims Aet, 28 USCx
921 in this district because of the Court's Jurisdiction.,

Plaintiffs charge as a proximate result of an explosion on
the SS Grandcamp on April 16, 1947 and subsequent fires
and explosions, Plaintiffs! pbroperty was generally damaged
or destroyed to the extent set forth on the schedule,

Plaintiffs allege the fire and explosion originated in a
cargo of explosive and dangerous materials being loaded on
the SS Grandcamp, namely, ammonium nitrate. '

Plaintiffs assert this material on the SS Grandcamp, in
warehouses at Texas City and in adjacent boxcars, was a

highly dangerous and inherently dangerous explosive

manufactured by the Defendant, its agents, servaunts,
representatives, and employees at the Cornhusker Ordnance

Plant, Nebraska Ordnance Plant, and Iowa Ordnance Plant,
Plaintiffs assert the manufacture, processing, testing,
preparing, sacking and shipping of the ammonium nitrate was

in the direct, sole and exclusive control of Defendant; and

that Defendant was negligent in each and 51l of the onerations
but inasmuch as Defendant was in sole direct control, Plaint’ffs
are unable to allege with particularity those neglizent acts

and omissions of which the Defendant is guilty. Plaintiffs
allege that failure of the Defendant to adopt methods, etc.,
such as a reasonably prudent man would have adopted:proximately
caused the Plaintiffs' damages. By reason thersof, Plaintiffs
state that the rule of res ipsa loquitur should be ammlied,

Plaintiffs, in the alternative to Paragranh V., charge
Defendant with the manufacture, storage, processing asscmbling,
sacking, and shipping of ammonium niitrate and additional
elements added thereto, resulting in the ammonium nitrate
shipped to Texas City becoming a highly cdarigerous explosive
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Paragraph VII.

@ @ |

and instrumentality and meterial, the characteristies of
which Defendant knew or should have known by sxercise of
due diligence to be inherently dangerous to people dealing
with same. Because of this, Plaintiffs charge Defendant is
absolutely liable to Plaintiffs for all their damages,
Plaintiffs charge this material was vplaced by Defendéant in
proximity of Plaintiffs' property knowingly and wilfully by
Defendant, its agents, servants, etc. Plaintiffs contend
that the explosions and fire at Texss City were of such
magnitude as to amount to a national disaster viorthy of
judicial notice,

Plaintiffs notify Defendant they will not be confined to
specific acts of negligence hereinaftcr alternatively charge,
but expect to rely also on the general allegations of fire,
explosion, negligence, defectiveness and neglect as well as
res ipsa loguitur.

Paragraph VIII., Plaintiffs allege their damages proximately flowed from and

P R

vere caused by the negligent and wrongful acts and omissions
of Defendant as follows:

1. HManufacturing under the direction of the Commnnding
Officer of the U. S. Army Ordnarce Dennrtment and his
superiors and subordin-tes, etc., excess military
liguid ammonium nitrate into so-cnlled commcreial
fertilizer by graining such liquid ammonium nitrate and
introducing a wax of petrolsum, rosin, and paraffin, rnd
an inert material knowm as kaolin, rcsulting in o highlz
combustible, unstable explosive and inhcrently dangzroms
material, Plaintiffs charge Defendants writh knowledse
such materinl would be handled bw persons not informed cf
the nature of the material,

R. Defendant, its zgents, etc., shipped vie common cnrrier
this material with knowledge that it would be handled by
uninformed wersons, and thot Defeundant kncw or should h-va
known by the exercise of due care that ammonium nitr-te
grained from surplus military supplies was inhcrently
dangerous,

$. TWilfully and knowingly introducing into the preximity of
people and property this dangsrous commodity without
having tested and determincd the inherently dnangerous
characteristics such as a rcasonably prudent cperator
would have dones. |,




10.

i1,

1R.

13.

14,

15,

16,

@

Knowingly and wilfully selecting Texas City, Texas as
an export point, knoving of the presence of concentrated
industrial facilities.

Failure to give notice as to the nature of the
dangerous material to persons handling samc, as vcll
as special instructions as to the most aoproved method
of controlling fires and explosions.,

Failure to post special guords to supervise londing and
unlonding.

Failure to post guards and other persons who understood
fire control methods as to ammonium nitrate.

Failure to promulgate regulations isolating points of
export from heavily developed commercial zreas.,

Failure to post watchmen end guards to control lo~dinsz
and unloading of ammonium nitrate from boxcars to
varchouses to ships on April 16,17, 1947,

Failure to have a tug available to move shins in
event of fire or explosion.

Failure to take steps as a reasonably prudent shinper
to determine that decks and shins were eoulnneo‘vak
necessary knovledge and flreflghtlng cquipment to meo
21l possibilities.

Creating a common nuisance by shipping an inherently
dangerous matcriel into Texas City.

Knowingly and wilfully making shinments of ammonium
nitrate to Toxns City without first determining that
adequate kuowledge and eguipment for fire control,
stc., wers available,

Failing to exercise the degree of care commensurate with
the risk and danger naturally expected to arise in
shipping ammonium nitrate to Texas City,

L
Wilfully mislebeling as "Fertilizor®,

Failure to issue spcecific instructions in event of fire
or explosion within the area or the material itself,




1¥. Bagging FGAN at temperatures not less than 2000 ¥, in
paper bags laminated with asphalt, itself a highly
combustible material,

‘ 18. Packaging ammonium nitrate in paper bags with asnhalt
laminated-layers which in common knowledse permitted
increased combustion and explosibility,

19, TFailing through resenrch division of the Us Ss Govorn-
ment to determine by ressonable diligence the inheremtly
dangerous characteristics of ammonium nitrate grained
into fertilizer, : PR .

R0. Failing to act as a reasonnbly prudent operator would
have done through the Interstate Commerce Cormission .in ha-
ing advised of advances of scicnce respecting proper ’

methods of packaging and labeling ammonium nitrate,

Rl. Failure to give varning of the explosive noture of
ammonium nitrate to persons handling same or in vicinity
thereof, including Plaintiffs, '

2. Ordering, ¢irecting, permitting, and acquicscing in
the largs concentrition of approximztely 2,300 tons of
ammonium nitrate at Texas City,

R3. Knoringly, puroosely, and wilfully throush the Crdnance
Dep~rtament shivping via common carrier the ammonium
nitrate 2t Texns City, knowing such material wns explosive
and dangerous, and yet so delivering such material under
falss ard doceptive markings and falsely giving an
invoice aud skirping order without informing as to the
true ci:avacini of the material nrior to delivery to the :
comaon carricrs in violation of Title 18, Sec. 385, USCA, °

R4, Knowingly tendering through the Ordnance Deprrtment unpdar
Government Bill cf Lading for shipment by rail a dangerous
miterini described as fertilizer in viol-tion of Section
417 of Interstaie Commerce Commission resulations, ’

o

RS, [Knowinglr violating Sec. 146.05 (a) (b) (c) of U. S.
Coast Guzrd regulntione on'%xolosives and Other
Dengerous Articles on Bonrd Vesselsh by tendering such
amnonium nitrate for shioment with knowledge it was to
be exported on shins =t Texns City without ascertaining
the ships had been notified of the choracteristics of
the shipment, '
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R6. Knovingly continuing a dangerous and obsolete
manufacturing process which had been abandoned by
foreign munufacturers.

R7. Wilfully continuing to use asphalt laminated naner bags
to package this dangsrous mntorial after foreign manu-
facturers had abandoned this method in favor of metl
or wooden barrels, -

R8. Permitting loading of SS High Flyer with ammonium nisr hiol
knowing this vessel could not be moved under its om
power, and by so loading and causing the ammronium nitrats
to be confined in the hold of said ship, tending to

. speed up and cnlarge the explosive and inhcrently
dangearous character of said material,

R9, Permitting loagding .of 8S High Flyer with ammonium nitrate,
knowing the harbor area st Texas City to be congzesihed
with industrial facilities with coreless and recl:less
disregerd for safety and protection of life and pronerto.

30. Failure to give proper notice and wirning of the in-
herently dangerous character of the material despitn
Defendant's knowledge from war experience., Chnrges
that during 194R or 1943 Defendant sought and raceived ¢
memorandun setting forth ch-racteristics of such mrterisl
and how to control and use same.,

8l. Chorges that on April 16,17, 1947, Defendant controllied,
regulsted, suncrvised, and governed the h-rbor area
and had the nondelegable duty to establish and supervies
recgulations for safe and proner transnortation, unloading.
storage, and stowing aboard ship of inhcrently dangsrous
meterial and Defendant failed to dischnrge such duty.

32. TFallure to enforce and apnly the wrovisions of 3ac. it
Title 48, USCA.

83, Failure to comply with Scc. 39,40 of Titlc 46, USCA,
vhich Plaintiffs charge constitutes negligonce as a

mabter of 1lnwr.

Plaintiffs charge that if any of the 2bova acts .ond
omissions be less than negligencs, thay then charge ¢ach
act to be a wreongful act or omission, and that each tas
committed within the scope of emnloyment of cach exmvlojea,

servant, ~gent or revresentative of Defendout.

Paragraph IX. Plaintiffs allege injurices and damages to property as sat
forth in the schedule are the direct and proximite result of negligent
acts and omissions of Defendant.

Paragraph X. Plaintiffs reserve rights to file claims against joint and/or
several tort-feasors subject only to admiralty jurisdiction of the court.
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R. Summary of Government's Answer:

On ~ - May 26,

1948, the Government's answer was filed by DRIAN

S+ ODEL, United Siates Attorney for the Southern District of Texas, ~nd
GEORGE O'BRIEN JOHN, Special Assistant to the Attorney General, which is
summarized briefly as follows:

First defense:
Second defense:

Third defense:

Fourth defense

Fifth defense:
Sixth defense:

I.

IT.

I1T.

Iv.

Plea for more definite stitement.

"Hotion to dismiss for failure to state a claim,

kotion to dismiss on grounds of failure %o showr
that the laws of the vlace where the alleged acts
of negligence and omissions occurrad would nermit
recovery, and failure to show where such acts
occurred and identity of versons committing them,

Motion to dismiss on grounds action brought in wrong
district because Plaintiffs ars not residents of
this district and acts complained of did not occuw
in this district.

Plaintiffs 2re not rcal varties in interest,
Answer on Lorits:

Defendant is witlout knowledge to form a belief as
to truth of Paragrach I of vetition and therefore
denies all nllegations. Specifically denies
Plaintiffs were damaged in the amounts claimed,

General denial of all allegations of Paragrenh II,
Specific denial of negligence, wrongful acts or
negligence,

General denial of allegntions in Poaragrooh ITT.
Specific donial Plaintiffs damaged i1 anounts claimed,

General deuial of allegntions in Paragranh IV,
Specific denial matorial loaded on SS Grandeomn was
amonium nitrate and th~t it ving explosive and
dangerous material.,

General denial of all ~llsgations of Pararrash V of

. . W w3 e
netition. Specific denial materisl londed on S8
Grandcamp was ammonium nitrate, that such maberial is
inharently dangerous, and thot rule of res ipsa
loquitur is apnlicable.

11




VI

ViI.

VIII.

IX.

X

Severth .defense:

Eighth defense:

Ninth defense:

General denicl of 21l 2llegations in Parasrash VI
of petition,

No answer rsquired as %o Paragraph VII; ho: aver,
Defendant gives notice it will object to 1ntroouct10n
of evidence as to any act or omission not specially
pleaded.

General denial all ellegations of Paragranh VIIT of
petition.

Gensral denial as to Paragranh IX. Specific denial
Plaintiffs were damaged in amount clﬂlmed.

No answer required as to Paragraoh X of wnetition;
however, Defendent waives no right to requirs
Plaintiffs to assert each claim to rceovery,
Specifically denies Defendant 1s A tort-fersor
subject to any jurisdiction, admiralty, or other-
wise of this Court.

:Denial that acts of negligence or omissi~ns on the nart

of Defendant's ~fficers, agents, cmnloyces or scrvents
occurred, but that if s=me did occur, such acts wers

.performsd while exercising due care; or in the alterna-

tive said claim is exempt from onoration of the Fedaeral
Tort Claims Act because such acts were performed in
exercise of discretionary functions or duties.

Denial that any act of negligence or omission
occurred, but if any such act did occur and con-
stituted negligeunce, it was not the proximate
cause cf the alleged damage,

Alleged damages "vere the rcsult of unavoidable
accident,




Tenth defenset Denial that any acts of negligence or

omissions on the part of Defendant's
officers, agents, etc., occurred but that
if such acts did occur, they were not the
proximate cause of the alleged injury.
Alleges intervening acts of negligence on
the part of others which were the direct,
sole, exclusive and proximate cause of the
fire and explosion aboard the SS Grandcamp
and resulting damage, as followss

A. Republic of France or the Compagnie Generale Transatlantique
through their agents, employees, officers and servants:

1.
Re
5.
4.
5.
6.
T

8.
9.

Use of improper dunnage.

Failure to clean and inspect cargo holds

Perimitting loading without inspection,

Failure to require proper rebagging of broken sacks.
Failure to properly inspect lLoading operations.
Failure to enforce non-smoking regulations.

Failurc to employ proper fire-fighting methods in
Hold No. 4 of the SS Grandcamp,

Failure to maintain guards aboard said ship.
Fallure to post "no smoking" signs in English.

B. A. D. Suderman Stevedoring Company, a partnership, employed
by Agents of the Compagnie Generals Transatlantiques '

1.

Re

. ]

«Jo>?1p-m

L g

Commencing loading operations before receiving a
report from the Underwriter's inspector..

Permitting promiscuous smoking on the deck and in
the hold of the SS Grandcamp by longshoremen,
Failure to enforce smoking regulations.

Permitting longshoremen to load broken bags of FGAN.
Fallure to have broken bags of FOAN rebagged.
Permitting improper disposal of torn FGAN sacks.,
Failure to employ proper fire~fighting methods i
Hold No. 4 of the S5 Grandcamp, '

-
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8.
9.

C.

1.

2.

3.
4,

Si

6.

D.

Lykes Brothers Steamship Company,

Directing use of steam instead of water to extinguish
fire in Hold No: 4 of the SS Grandcamp.

Ordering No. 4 Hatch battened down, resulting in
inordinate increase of temperatures

Members of International Longshoremen's Union, Local 6363

Promiscuons smoking on deck and in holds of said
vessal,

Smoking aboard $4id vessel in violation of regulations
including those promilgated by their national organi-
zation.

Improper disposal of paper bags and loose FGAN,
Failure to rebag broken sacks of FGAN.

Improper loading of broken sacks of FGAN.

Failure to 4pply a sufficient quantity of water

in Hold No. 4.

through its agents, officers,

employees and servants with respaect to the SS High Flyer:

1,
2.

3¢
4,
5.
6.
7.
8.
9.
10.
1.

12.

Failure to remove the SS High Flyer from the danger zon-:.
Failure to maintain machinery of the $S High Flyer in
proper working condition,

Fallure to attempt repairs on the SS High Flyer upon
discovery of fire aboard the SS Grandcamp.

Failure to employ tugs to move the SS High Flyer upon
discovery of fire on the SS Grandcamp.

Failure tb employ tugs to move the SS High Flyer after
the explosion.

Permitting the SS High Flyer to be abandoned.

Failure to maintain persohnel to man fire equipment,
Permitting fire to start after SS High Flyer abandoned.
Failure to reboard the SS High Flyer to0 extinguish fire.
Failure to move SS High Flyer after discovery of fire,
Failure to take precautions to prevent explosion of

SS High Flyer

Failure to excrecise the administrative duty of Port
Captain which by custom had becn exercised by Lykes
Brothers Steamship Company as to the general care and
protection of the harbor area,
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E. Texas City Terminal Railway Company with respect to
fire and explosion aboard both ships,

1. Failure .to enforce municipal ordinances.

2. Tailure to enforce smoking regulations in
warehouse and Pier %Om,

3, Failure to maintain fire-fighting equipment
and personnel,

4, TFailure to maintain adequate guard system in
dock area,

Ss Failure to have fixed responsibility for
administration of the port area.

6. TFailure to effect the moving of the SS Grandtcamp
after discovery of the fire. ’

7. Failure to effect moving of the SS High Flyer.

8. Tailure to warn individvals of the material and
targo aboard the SS High TFlyer after the explosion
on the SS Grandcamp.

F. Texas City, Texas - A Lunicipal Corporation, through its
agents, officers, employees and servants with resvect to
both ships,

l. Tailure to enforce govermmental functions and
authority over port and harbor facilities,
Re. Failure to maintain a Captain of “the Port,

The answer alleges that the above acts of negligence constituted
new and independent causes which could not be reasonably foreseen by
the Defendant and that even though the Defendant was guilty of acts
of negligence, which is denied, such acts were not the direct or
proximate cause of Plaintiff's damage but were remote acts totally
uncomected with the acts of negligence of the parties alleged above,

Eleventh defense: Specific depials that: material loaded in
hold of SS Grandcamp was ammovnium nitrate
that it was inherently dangerous; that
Defendant had any species of control over
said material at time of explosions; and
that the material was surplus militery
supplies,

PENDING INACTIVE

15




LEADS

THE HOUSTON DIVISION

AT GALVESTON, TEXAS

Will follow and report action of the United States District Court
in this matter. It will be noted that at the pressnt time, it is be-
lieved this case will not be adjudicated prior to January, 1949, In
the interim, this case is being placed in a pending inactive status.
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on 7/12/48 this case was consolidated with other cases
. arising out of Texas City Uisaster, to be tried on sole
' issue of Gov't liability. Gov't found liable on 5/L/50.
. . This decision has been appealed. Plaintiffs! attorneys
3 " to date have furnished no information to substantiate
A - plaintiffs! losses., U.S. Attorney suggests no further
" investigation be made in this civil action at this time.
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By order of Federal Judge T. if. KENNZRLY, United States District Court,
Southern District of Texes, on July 21, 1948, this case was consolidated
with other tort cases arising out of the Texas City Disaster for triol
on the sole issuec of Government lisbility. Following trial to determine
the matter of liability, on May A4, 1950, Judge KINNERLY entered his
formal judgment in which he found the Government liable. Notice of
Appeal was filed immediately thereafter by Government counsel, and

as of the date of this report, the appeal is being perfected to be
argued before the United States Circuit Court of Appeals, Fifth Circuit,
New Orleans, Louisiana.

On July 12, 1950, Special Agents JAMIS A. FINLEY and UILLARWD BOCNE
interviewed Attorney DAVID BLAND relative to the extent of cooperation
which might be expected from his firm in connection with the investigation
being conducted into Federel Tort Cloims Act cases filed as a result

of the Texas City Zxplosion. Mr. BLAND advised that the files of his
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office and the files of the insurance companies represented by his
firm contained documentary evidence which he felt to be adejuate to
establish the validity and cxtent of damage of each cleim, He stated
hovever, that his firm took the position that unless the Government
was willing to enter into certain agreements relating to the settle-
ment of these cases by compromisc or stipulation within six months
after his firm extended its cooperstion, his firm did not propose
to make any information available to the Government except through
the normal processes of the Court. This information was furnished
to United states Attorney BiaIAN 5. 0DiMM on July 13, 1950, and the
latter suggested that no investigation be conducted at that time
in cases in which the firm of B.YAN & BLAND was indicated to be
attorney of record,

On December 5, 1950, this matter was again discussed with United
States Attorney BRIANW S. 0DEY, and by letter dated December 7,
1950, he suggested that the firm of BRYAN & BLAND be contacted to
determine if the firm's attitude toward this investigation had
been modified in ony respect, and in the event the firia's position
remeined unchanged to place all cases affected in a dorment status,

On December 29, 1950, vpecial Agent JAG A. FINLEY interviewed

AUSTIN Y. BRYSM, JR., who advised that the attitude of his firm
remained unchanged.
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LEADS
THE HOUSTON DIVISION

At Houston, Texas

- Will assemble and report further information bearing on these. cases,
- when and if attorneys in this case, AUSTIN Y. BRYAN, JR. and DAVID
BLAND, make available to this office information from their files.

At Galveston, Texas

Will foliow and report final adjudication of this case.

REFERENCE

Report of Special Agent Willard Boone, dated 6/12/48, at Houston,
. Texas




